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. Summary:

This proposd conditutiond amendment pe'mits the Legislature to prohibit an increase in
the assessed vdue of residential propaty dueto gorm-hadening improvements or the
ingallation of arenewable energy source device.

Il1. Present Situation:

Just Valuation of Propety

Article VI, s 4 o the Horida Conditution requires dl propaty, with some exceptions to
be assessed at ajust vauation for the puposes of ad vdorem taxation! (rhe term Qust
valuation@means ®air market vaue @

L Article VI, s. 4, Fla. Congt., states:

Taxation; assessments.N By general law regulations shall be prescribed which shall
secure ajust valuation of all property for ad valorem taxation, provided:

(a) Agricultural land, land producing high water recharge to Florida's aquifers, or land
used exclusively for noncommercia recreational purposes may be classified by general
law and assessed solely on the basis of character or use.

(b) Pursuant to general law tangible personal property held for sale as stock in trade
and livestock may be valued for taxation at a specified percentage of its value, may be
classified for tax purposes, or may be exempted from taxation.

(c) All persons entitled to a homestead exemption under Section 6 of this Article shall
have their homestead assessed at just value as of January 1 of the year following the
effective date of this amendment. This assessment shall change only as provided herein.

(1) Assessments subject to this provision shall be changed annually on January 1st of
each year; but those changes in assessments shall not exceed the lower of the following:

a. Three percent (3%) of the assessment for the prior year.

b. The percent change in the Consumer Price Index for al urban consumers, U.S. City
Average, all items 1967=100, or successor reports for the preceding calendar year as
initially reported by the United States Department of Labor, Bureau of Labor Statistics.

(2) No assessment shall exceed just value.
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To deerminethejud vaueor fair market value of a propety, propeaty gppraisers mus
congdder the eight factors set forth in s 193.011, ES. Tha datute sates.

Factors to condder in deriving jus vauaionN In ariving & just
valuaion & required uncer s. 4, Art. VII of the State Conditution, the
propety appraiser shall take into condgderation the following factors:

(1) The present cash value of the property, which is theamounta
willing puchaser would pay awilling sller, exclusve of reasonable fees
and a4s of purchase, in cash ortheimmediate equivalent thereof in a
transaction & arm's length;

(2) Thehighest and best use to which the propety can beexpected to be
putin theimmediate future and the present use of the propaty, taking into
congderation any applicable judicial limitation, local or gate land ue
regulation, orhistoric preservation odinance, and consdeing any
moratorium imposed by eecutive order, law, ordinance, regulation,
resolution, orprodamation adopted by aiy govenmental body oragency
or the Governor when the moratorium or judicia limitation piohibits or
restricts the development or improvement of property as otherwise

(3) After any change of ownership, as provided by genera law, homestead property
shall be assessed at just value as of January 1 of the following year. Thereafter, the
homestead shall be assessed as provided herein.

(4) New homestead property shall be assessed at just value as of January 1st of the year
following the establishment of the homestead. That assessment shall only change as
provided herein.

(5) Changes, additions, reductions, or improvements to homestead property shall be
assessed as provided for by general law; provided, however, after the adjustment for any
change, addition, reduction, or improvement, the property shall be assessed as provided
herein.

(6) Intheevent of atermination of homestead status, the property shall be assessed as
provided by general law.

(7) Theprovisions of this amendment are severable. If any of the provisions of this
amendment shall be held unconstitutional by any court of competent jurisdiction, the
decision of such court shall not affect or impair any remaining provisions of this
amendment.

(d) Thelegisiature may, by general law, for assessment purposes and subject to the
provisions of this subsection, allow counties and municipalities to authorize by ordinance
that historic property may be assessed solely on the basis of character or use. Such
character or use assessment shall apply only to the jurisdiction adopting the ordinance.
The requirements for eligible properties must be specified by general law.

(e) A county may, in the manner prescribed by general law, provide for areduction in
the assessed value of homestead property to the extent of any increase in the assessed
value of that property which results from the construction or reconstruction of the
property for the purpose of providing living quarters for one or more natural or adoptive
grandparents or parents of the owner of the property or of the owner's spouse if at least
one of the grandparents or parents for whom the living quarters are provided is 62 years
of age or older. Such areduction may not exceed the lesser of the following:

(1) Theincreasein assessed value resulting from construction or reconstruction of the
property.

(2) Twenty percent of the total assessed value of the property asimproved.

2 Gilreath v. Westgate Datona, Ltd., 871 So. 2d 96, 967 (Fla. 5t h DCA 2004) (quoting Mazourek v. Wal-
Mart Stores, Inc., 831 So. 2d 85, 88 (Fla. 2002).
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authorized by aplicable law. The gpplicable govenmental body or
agency or the Governor shdl notify the propaty appraiser in writing of
any executive order, ordinance, regulation, resolution, orprodamation it
adopt imposng any such limitation, regulation, a moratorium;

(8) Thelocation of said propaty;

(4) Thequantity or sze of said property;

(5) Thecod of said propaty and the present replacement vadue of any
improvements thereon;

(6) Thecondition ofsaid propaty;

(7) Theincome from said propety; and

(8) Thend proceeds of the sale of the propaty, as received by he
seller, ater deduction ofall of theusud and reasonable fees and @w4s of
the sale, induding the costs and expenses of financing, aad dlowance for
unoonventiond or atypica terms of financing aranganents. When the net
proceeds of the sale of any propety are utilized, directly or indirectly, in
thedderminaion ofjug vauation of realty of thesold pacel or any othe
parcel under the provisions of this section, the property appraiser, for the
pumposes of such determinaion, $dl excludeany portion of such ne
proceeds attributable to payments for houghold furnishingsor other items
of pesond property.

Theingallation of arenewable energy device or improvements for the purpose of
improving apropaty@ resistance to wind danage may increase a property®@ market
value By opeation ofArt. VII, s 4, Ha Cond., and s 193.011, FS,, assessed vdues
genegadly should increase dueto increased market vaues.

Assessment of Renewable Energy Source Devices
Article VII, s 3(d), Ha. Cong., authorizes alimited exemption from ad valorem taxation
for renewable energy ource devices. Tha conditutiond provision dates:

By general law and subject to conditionsspecified therein, there may be
granted an ad vdorem tax exemption to arenewable energy source device
and to real property on which such device isindalled and opeated, to the
valuefixed by general law notto exceed the origind cog of the device,
and for the period oftime fixed by general law nat to exceed ten years.

The Legidature implemented the exemption for renewable energy ource devices through
s. 196.175, FS,, which dates:

Renewable energy source exemptionN

(1) Improved rea property upon which arenewable energy ource
deviceisindalled and operated shall beentitled to an exemption not
greater than the lesser of:

(@ Theassessed valueof such real propety less any other exemptions
applicable unde this chepter;



Measure: CP 4

(b) Theorgind cog of thedevice, including theingallation cos
thereof, butexcluding the cos of replacing previoudy existing popety
removed orimproved in the course of such ingalation; or

(c) Eightpercent of the assessed value of such propety immediately
following ingallation.

(2) Theexempt amourt authorized unde subection (1) shdl gpply in
full if thedevice was indalled and opeative throughoutthe 12-month
period preceding Bnuay 1 of the year of gpplication for this exemption. If
the device was opeaative for aportion oftha period, the exempt amount
authorized unde this section shdl bereduced proportiondly.

(3) It shdl betherespongbility of the gpplicant for an exemption
pursuant to this section o danondrate affirmatively to the satisfaction of
the propaty gppraiser that he or she meets the requirements for exemption
unde this section and that the origind cos pursuant to paagraph (1)(b)
and the peiod for which the device was opeative, as indicated on he
exemption goplication, ae correct.

(4) No exemption authorized puisuant to this section dl begranted
for apeaiod of more than 10 yers. No exemption $hdl begranted with
respect to renewable energy ource devices ingalled bdore January 1,
1980, orafter December 31, 1990.

Florida® Property Tax
In 2006, Forida3 local propety tax system assessed:

more than 9 million pacels of rea propaty [with] ajug vdueof $2.4
trillion. Dueto vaioussatutory exemptionsand exclusons such as Save
Our Homes, property tax relief for low-income seniors and disabled
veterans and the excluson of govenment property, the taxable vaue of
Florida® real property in 2006 vias $1.79 tillion, resulting in more than
$30.4 bilion in propety taxes levied by local governments and taxing
authorities.®

[11. Effect of Proposed Changes:

This proposd amendment to the Florida Conditution aeates an exception o Art. VII,
s. 4, which requires al propeaty to beassessed for ad vdorem taxation d fair market
vaue

Unde the amendment, propaty appraisers may not increase the assessed value of
residential propety dueto gorm-hardening improvements or theingdallation ofa
renewable energy source device. As such, the amendment authorizes the functiond
equivalent of a propety tax exemption.

® Florida Department of Revenue, Property Tax Oversight Program’s Role, http://dor.myflorida.com/dor/
property/about_us.html (last visited Nov. 27, 2007).



Measure: CP 4 5

Theamountof the benefit unde the amendment will beequd to theincreased market

valueresulting from storm-hardening improvements or theingdallation of arenewable
enegy ource device. Qualifying form-hardening improvements indude@ny change
addition, orimprovement made for the purpose of improving [a residential] propaty®
resistance to wind danage.O

Thebendfits available under theamendment do not gppear to belimited to homestead
propety. Insead, the benefit appears to goply more broadly to dl (property used for
residential puposes.OAs such, the benefit appears to goply to rental apartments, second
or vacation hones, as well as homesteads

Residential propaties built after theimplementation ofthe amendment may be assessed
based on her full market vdue However, existing propeaties tha are retrofitted ater the
implementation of the amendment may beassessed & less than fair market vaue

V. Constitutional Issues:

None

V. Economic Impact and Fiscal Note:
A. Tax/Feelssues:

This measure will prohibit increased assessed vdues of residential propeaty for ad
valorem taxation & theresult of sorm-hardening improvements or theingallation
of arenewable energy source device. Withoutchangesin millagerates, the
amendment likely will reduce ad valorem revenues tha would have otherwise
been due

B. Private Sector Impact:

This measure may create an incentive for an owner of residential property to
strengthen the propaty to resist wind damage or to ingall arenewable energy
source device. Storm-hardening improvements may result in lower insurance
rates. Theindallation of renewable energy source devices may result in lower
energy oods.

C. Government Sector Impadt:

This measure will prohibit increased assessed vdues of residential propeaty for ad
valorem taxation & theresult of sorm-hardening improvements or theingallation
of arenewable energy source device. Withoutchanges in millagerates, the
amendment likely will reduce ad valorem revenues tha would have otherwise
been due

V1. Technical Deficiencies:
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None
VI1l. Related Issues:

The Commission may wish to condgder whether to anend the measure to give the
Legislature more legislative flexibility to implement the measure. Perhaps, the
subgantive language of the amendment on ine 87 could begin as follows. By genea

law and subject to conditionsspecified therein . . .O

Thevadue of the bendfit created by this proposd conditutiond amendment may be
difficult to calculate. The Commissionmay wish to congder whether the value of the
bendfit should bebased on the cog of theimprovement, rather than the increased market
valueresulting from the improvement.



