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I. Summary:

Article VI, Section 4 of theFloridaConditution generally requires all propetiesto be
assessed at jud valuefor the pumposes of ad valorem taxation. Conditutiond Proposl 6
creates an exemption to thejug value requirement by providing for certain working
waterfront propaties to be assessed as provided by law.

II. Present Situation:

Just Valuation

Article VI, Section 4 of theFloridaConditution generally requires all rea propety to be
assessed at jug valuefor the pumposes of ad valorem taxation! Jus value has been
interpreted to mean fair market value? Propety appraisers determinethejust valueor
market value of real propaty throughthe consdeation of eightfactorsins. 193011 F.S.
Tha section states:

Inarriving a jug valuaion asrequired unde s. 4, Art. VII of the State
Conditution, the propeaty appraiser shdl take into condgderationthe
following factors:

(1) Thepresent cash value of the propaty, which istheamountawilling
purchaser would pay awilling seller, exclusve of reasonable fees and
codgs of purchase, in cash or theimmediate equivalent thereof in a
transaction at arm's length;

(2) Thehighest and best use to which the propety can be expected to be
putin theimmediate future and the present use of the propeaty, takinginto
congderation any applicable judicia limitation,local or state land use
regulation, or historic preservation ordinance, and consdering any
moratorium imposed by executive order, law, ordinance, regulation,
resolution, or prodamation adopted by any governmental body or agency

L Article V11, Section 4 of the Florida Constitution
2 Walter v. Schuler, 176 So. 2d 81. (Fla. 1965).
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or the Governor when the moratorium or judicial limitation prohibits or
restricts the development or improvement of propety as otherwise
authorized by applicable law. Theapplicable govenmental bodyor
agency or the Governar shdl notify the propeaty appraiser in writing of
any executive order, ordinance, regulation, resolution, or prodamationit
adoptsimposng any such limitation, regulation, or moratorium;

(3) Thelocation of said propaty;

(4) Thequantity or size of said propety;

(5 Thecod of said propaty and the present replacement value of any
Improvements thereon;

(6) Thecondtion of said propety;

(7) Theincome from said propety; and

(8) Thenet proceedsof the sae of the propety, asreceived by the seller,
after dedudion of al of theusud and reasonable fees and cods of the sale,
induding the cogs and expenses of finanang, and allowance for
unoonventiond or atypical terms of finanadng arranganents. When the net
proceeds of the sale of any propety are utilized, directly or indirectly, in
thedetermination of jus valuation of realty of thesold parcel or any other
pacel unde theprovisonsof this section, the property appraiser, for the
purposes of such deerminaion, shdl excludeany portion of such net
proceeds attributable to payments for houshold furnishingsor other items
of persond propaty.?

Exceptions to Just Valuation

Article VI, Section 4 of theFloridaConditution aso creates exceptionsfrom the
requirement tha real propety bejudly valued for the purposes of ad valorem taxation.
Oneexception provides for the classification of agricultural landsby general law and for
the assessment of those landsonthe basis of character or use. Additiondly, countes and
cities allre authorized to assess historical property based solely onthebasis of its character
or use.

For the assessment of agricultural lands a property appraiser may consder only:

(1) Thequantity and size of the property;

(2) Thecondtion of the propety;

(3) Thepresent market value of the property as agricultural land;

(4) Theincome producd by the propety;

(5 Theprodudivity of landinits present use;

(6) Theeconomic merchantability of theagricultura produd; and

(7) Such othe agricultural factors as may from time to time become applicable,
which are reflective of the standad present practices of agricultural use and
produdion.

% Section 193.011, F.S.
* Implemented in s. 193.461, F.S.
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Economic Conditions Affecting Working Waterfront Properties

Changesin Florida@ econony and land use may be affecting the economic viability of
commercia-fishing and recreationd working waterfronts. Inareasingly, development
interests are buying traditiond working waterfronts and conveating them to private and
residential use. QVater-enhancedOand Quater-relatedOactivities are replacing traditiond
or Quater-dependentOactivities” This has theeffect of bath decreasing the availability of
waterfront propaty necessary to sugain commercia-fishing and recreationd boaing
activities, and increasing the value of nearby working waterfront propety. Thisincrease
in propaty valueresults in highe propaty taxes, which may cause theworking
waterfronts to be decreasingly profitable thereby compoundng the pressure to convet to
the Ohighest and bestOuse of the propaty.®

Economic pressure to convet propaty from puldic accessto private residential usesis
not arecent development. In 1983, Governor Bob Graham appointed a Blue Ribbon
Marina Committee to Onvestigate problems encountered by water-dependent activitiesin
the state with an emphasis on marinas and recreationd boaing 3 Thecommittee
conduddl tha, increasingly over time, waterfrontis beng developed for private, as
opposd to public, access.

Counies and cities may allow tax deferrals for recreationd and commercial working
waterfronts by adopting ordinances or resolutionswhich specify:

¥ Thepecentage of taxes to be deferred,;
¥ Thetypeof working waterfront propaty eligible for thetax deferral; and
¥ Thelocation of thepropaty.?

For coastal counies, thefuture land use element of comprehensve planning must
indude withoutlimitation, regulatory incentives and criteriatha encouragethe
preservation of recreationd and commercia working waterfronts.”

Statutory Definition of Working Waterfront

Section 34207 F.S., defines Qecreationd and commercial working waterfrontOas. a
parcel or parcels of real propety tha provide access for water-dependent commercial
activities or provideaccess for the public to the navigable waters of the state.

Recreationd and commercial working waterfronts require direct access to or alocation
on, over, or adjacent to a navigable bodyof water. Theterm indudes water-dependent
facilitiestha are open to the public and offer public access by vessels to the waters of the
state, or tha are suppot facilities for recreationd, commercial, research, or govenmental

® Watermarks: Technical Briefs on Coastal Waterfront Revitaization,OVolume 1, Issue 3. Department of
Community Affairs, July 1997.

® Florida Senate Interim Project Report by Committee on Community Affairs, Florida Senate; November
2004; Report # 2005-122.

’ Economic Impact of Blue-belting Incentives on the Marina Industry in Florida, by

Frederick Bell, Department of Economics, FSU, July 1990. p. ii.

8 Professional Staff Analysis & Economic Impact Statement by Finance & Tax Committee, Florida Senate;
June 11' 2007, SIR 4-B, Property Tax Reform

® Section 163.3177, F.S.
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vessals. Thesefacilitiesindudedodks, whafs, lifts, wet and dry marinas, boa ramps
boa hauling and repair facilities, commercia fishing facilities, boa congruction
facilities, and other suppot structures over thewater. Seaports are excluded fromthe
definition ™

I11. Effect of Proposed Changes:

Article VI, Section 4 of theFloridaConditution generally requires all propetiesto be
assessed at jud valuefor the pumposes of ad valorem taxation. Conditutiond Proposl 6
creates an exemption to thejug value requirement by providing for certain working
waterfront properties to be assessed as provided by law.

Thelandsbenefited by this measure are:
(1) Land used exclugvely for commercial fishing purposes;
(2) Land open to the public and used predominantly for commercial water-dependent
activities; and
(3) Land for public access to waters tha are navigable.
Legislative Implementation
This measure does not mandéde the use of any particular consderationsfor the
assessment of working waterfront propeties.

This measure permits the Legidature to restrict application of the assessment bendfit
throughcondiionsand limitationsset by genera law.

IV. Constitutional Issues:
None
V. Economic Impact and Fiscal Note:
A. Tax/Fee Issues:
This measure may reduce propety taxes on working waterfront propeties.
Loca govenments may increase millageratesonall propeatiesto offset
revenueshortfalls.
B. Private Sector Impact:
This measure may reduce the propaty taxes on working waterfront properties
and thereby reduce pressure on these propeaties to convet to highest and best

use. Local govenments may increase millagerateson al propeatiesto offset
revenueshortfalls.

10 Section 342.07 of F.S.
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C. Government Sector Impact:

This measure may lead to reduced revenuefor local governments.

V1. Technical Deficiencies:

None

VII. Related Issues:

Working Waterfronts

CP-6 BY COMM.
WILKINSON

CP-8BY COMM. SCOTT &
CP-34BY COMM. LACASA

Assessment Benefit: Parcelsto be
assessed as provided by genera law.
(Bendfit Unknown)

Assessment Benefit: Parcelsto be
assessed based on current use, rather than
highest & best use.

Lands Benefited:

o Landused exclusively for
commercia fishing purposes

o Landopen to the public and used
predominantly for commercial
water-dependent activities

o Landfor public accessto waters
tha are navigable

Lands Benefited:
o Landused predominantly for
commercia fishing purposes
o Landused predomnantly for
commercia or industrial water-
dependent activities

o Landfor public accessto waters tha
are navigable

o Public marinas and drystacks

o Water-dependent marine
manufacturing facilities,
commercia fishing facilities, and
marinerepar facilities and ther
suppot facilities

o Othe water-dependent facilities
approved by athree-fifthsvote of
theLegidature.

Impact to School Districts:
Assessment applies to school district
levies and would reduce the amount
collected for schools.

Impact to School Districts:
Assessment does not apply to school
district levies.
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Legislative Authority/Flexibility:
Legidature can define
o Commercia fishing purposes
o Open to thepublic and used
predominantly for commercial
water-dependant activities
o Public accessto waterstha are
navigable

Legidatureis notexpressy authorized to
define

N/A

Does notlimit the power of the
Legidature to determine how to assess
working waterfront propety.

Permits the Legidature to restrict
application of the benefit through
conditionsand limitationsset by genera
law.

Legislative Authority/Flexibility:
Legidature can define
o Commercia fishing purposes
o Commercia or indugria water-
dependent activities
o Public accessto waterstha are
navigable

Legidatureis notexpressy authorized to
define
o Public marinas and drystacks
o Water-dependent marine
manufacturing facilities,
commercia fishing facilities, and
marinerepar facilities and ther
suppot facilities

TheLegidature may only providefor the
assessment of working waterfront based on
use.

TheLegidature has no express authority to
make the benefit subject to conditionsand
limitations




